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Introduction 
According to Census 2016, rented accommodation in Ireland has continued its upward trend with 497,111 
households renting, an increase of 4.7% on 2011.1 As a result, renting is the tenure status for almost 30% 
of all of occupied dwellings in the State. Significantly, renting from a local authority showed the largest 
increase, up 11% from 129,033 in 2011 to 143,178 in 2016.2 However, a serious issue has arisen in relation 
to the standard of rental accommodation, with particular attention being focused on local authority 
housing. Having regard to Census 2006, Kenna noted ‘almost 20% of local authority housing was without 
central heating, a higher proportion than any other tenure’.3 Yet, more than a decade later, the provision 
of substandard local authority housing appears to persist with media outlets regularly reporting on cases 
of significant concern.4 
In this context, it is worthwhile to reconsider the underlying legal obligations placed on local authorities, 
specifically, to ensure local authority housing meets certain minimum standards.5 These obligations are 
derived from a range of sources and have developed in a very piecemeal fashion over almost a century. 
This article seeks to highlight some of these sources, placing particular emphasis on recent regulatory 
developments in the area, notably the Housing (Standards for Rented Houses) Regulations 2017. 
Housing (Standards for Rented Houses) Regulations 2017 – An overview of key provisions 
- Introduction 
All rented dwellings in Ireland, public or private, are subject to a number of key regulations introduced to 
respond to the perceived low standard of much rental housing stock in Ireland. Until very recently, the 
                                                             
1 CSO, Census of Population 2016 - Profile 1 Housing in Ireland (2016) available at 
http://www.cso.ie/en/releasesandpublications/ep/p-cp1hii/cp1hii/tr/. 
2 CSO, Census of Population 2016 - Profile 1 Housing in Ireland (2016) available at 
http://www.cso.ie/en/releasesandpublications/ep/p-cp1hii/cp1hii/tr/.  
3 Padraig Kenna, Housing Law, Rights and Policy (Clarus 2011) 750. 
4 See Ray Managh, Saurya Cherfi, ‘Damages for children who suffered respiratory issues in damp flat’ (Irish 
Times, 8 November 2016). See also ‘Local authority housing conditions a “constant nightmare”’ (RTÉ News,  
Special Reports, 24 March 2015). Note, the International Federation of Human Rights lodged a Collective 
Complaint under the Revised European Social Charter claiming that the quality of social housing available is 
sub-standard in Ireland. This complaint was taken on behalf of a number of Irish organisations. See the 
International Federation of Human Rights (FIDH), ‘Social housing: FIDH takes Ireland before the European 
Committee of Social Rights’ (14 July 2014). 
The issue of substandard Traveller-specific accommodation has also received particular attention, see Houses 
of the Oireachtas, Report of the Committee on Housing and Homelessness (June 2016) 134. 
5 Note, this article deals specifically with the obligations of local authorities in relation to the standards of 
traditional local authority housing. Where appropriate, reference is made, however, to Approved Housing 
Body (AHBs) and the position of tenants supported under the Housing Assistance Payments (HAP) Scheme. 
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principal regulations were found in the Housing (Standards for Rented Houses) Regulations 2008 and 2009. 
However, these have recently been replaced by the Housing (Standards for Rented Houses) Regulations 
2017.  
The 2017 Regulations came into operation on 1 July 2017 and were aimed at improving standards and, 
among other features, increasing the focus on tenant safety. The regulations require landlords, with limited 
exceptions, to ensure that rental properties meet certain minimum standards regarding issues such as 
structural condition, sanitary facilities, heating, lighting and ventilation. It is to these provisions that we 
must now turn. 
- Outline of main provisions 
Regulation 4 relates to the structural condition of the property. It states properties must be in ‘a proper 
state of structural repair’. A ‘proper state of structural repair’ is defined in Regulation 4(2) as meaning: 
‘…sound, internally and externally, with roof, roofing tiles and slates, windows, floors, ceilings, 
walls, stairs, doors, skirting boards, fascia, tiles on any floor, ceiling and wall, gutters, down pipes, 
fittings, furnishings, gardens and common areas maintained in good condition and repair and not 
defective due to dampness or otherwise’. 
Pursuant to Regulation 4(3), where a window has an opening section through which a person may fall, and 
the bottom of the opening section is more than 1400mm above external ground level, landlords must now 
ensure ‘suitable safety restrictors’ are fitted to restrain the window sufficiently to prevent such falls. 
Regulation 4(4) further provides that, where necessary, ‘adequate provision’ must be made to prevent 
‘harbourage or ingress of pests or vermin’. 
Regulation 5 obliges landlords to maintain specified standards in relation to sanitary facilities. Regulation 
5(1) states: 
‘There shall be provided within the same habitable area of the house, for the exclusive use of the 
house:  
(a) A water closet, with dedicated wash hand basin adjacent thereto with a continuous 
supply of cold water and a facility for the piped supply of hot water, and  
(b) A fixed bath or shower with continuous supply of cold water and a facility for the piped 
supply of hot water.  
Regulation 5(2) adds provisions in relation to the maintenance, drainage and insulation of these 
requirements and obliges landlords to ensure ‘minimum capacity requirements for hot and cold water 
storage facilities’.6 
                                                             
6 Regulation 5(2) states: ‘The requirements of Regulation 5(1) shall:  
(i) be maintained in a safe condition and good working order,  
(ii) have safe and effective means of drainage,  
(iii) be properly insulated,  
(iv) have minimum capacity requirements for hot and cold water storage facilities, and  
(v) be provided in a room separated from other rooms by a wall and a door and containing separate 
ventilation.’ 
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In relation to the provision of heating facilities, the obligations of landlords have been amended and 
extended. Pursuant to Regulation 6, landlords, including local authority landlords, are now required to 
provide a permanently fixed heater in all rooms including in each bathroom/shower room.7 Such heaters 
must be properly maintained and ventilated. Moreover, as outlined in Regulation 6(6), landlords must 
ensure there are carbon monoxide detectors where required.8 
Regulation 8 concerns ventilation. It requires landlords to ensure that ‘every room used, or intended for 
use, by the tenant of the house as a habitable room shall have adequate ventilation’. Again, it includes 
provisions to ensure that all  means of ventilation shall be ‘maintained in good repair and working order’. 
In particular, Regulation 8(3) requires that  ‘adequate ventilation’ be provided specifically for the removal 
of water vapour from every kitchen and bathroom. 
The obligations of landlords regarding lighting are addressed in Regulation 9. It provides: 
‘(1) Every room used, or intended for use, by the tenant of the house as a habitable room, shall 
have adequate natural lighting.  
(2) Every hall, stairs, and landing within the house and every room used, or intended for use, by 
the tenant of the house shall have a suitable and adequate means of artificial lighting.  
(3) The windows of every room containing a bath or shower and a water closet shall be suitably 
and adequately screened to ensure privacy.’ 
Regulation 10 directly addresses the controversial issue of fire safety and provides a detailed description 
of landlords’ obligations in this regard. It requires that each house must contain a ‘suitable self-contained 
fire detection and alarm system’ as well as a ‘suitably located fire blanket’. Specific obligations regarding 
alarms, detection units, emergency evacuation plans and emergency lighting  are placed on landlords of 
                                                             
7 This marks a significant step forward as pursuant to section 7(2) of the Housing (Standards For Rented 
Houses) Regulations, 1993, although local authorities were required to ensure each house had an appliance or 
appliances capable of providing adequate space heating, ‘appliance’ was deemed to include an open fireplace. 
8 Regulation 6 states: 
‘(1) Every room used, or intended for use, by the tenant of the house as a habitable room, and any bathroom, 
or shower-room shall contain a permanently fixed:  
(a) heat emitter,  
(b) heat distribution system, or  
(c) heat producing appliance, capable of providing effective heating.  
(2) Every room referred to in Regulation 6(1) shall contain suitable and adequate facilities for the safe and 
effective removal of fumes and other products of combustion to the external air where a heat producing 
appliance is used.  
(3) A heat producing appliance referred to in Regulation 6(1)(c) shall be so installed that there is an adequate 
supply of air to it for combustion, to prevent overheating and for the efficient working of any flue pipe or 
chimney serving the appliance.  
(4) The operation of any:  
(a) heat emitter,  
(b) heat distribution system, or  
(c) heat producing appliance  
as referred to in Regulation 6(1) shall be capable of being independently manageable by the tenant.  
(5) All appliances under Regulation 6(1) shall be maintained in a safe condition and in good working order and 
good repair.  
(6) Each house shall contain, where necessary, suitably located devices for the detection and alarm of carbon 
monoxide.’ 
4 | P a g e  
 
‘multiunit buildings’. A ‘multi-unit building’ is defined in Regulation 10(7) as a building that ‘contains 2 or 
more houses that share a common access’.9 
Regulation 11 requires landlords to ensure tenants have access to ‘suitable and adequate pest and vermin 
proof refuse storage facilities’. Regulation 12 requires that installations for the supply of gas, oil and 
electricity (including pipework, storage facilities and electrical distribution boxes) ‘shall be maintained in 
good repair and safe working order’. Regulation 13 provides that tenants must be provided with ‘sufficient 
information’ about the ‘rented property, the fixed building services, appliances and their routine 
maintenance requirements’ so that they may operate them correctly. 
- Food storage, preparation and laundry 
The issue of food storage and preparation as well as laundry is dealt with in Regulation 7. However, it is 
important to note that, in this regard, a distinction is made between the obligation of local authority 
landlords (and certain housing bodies), on the one hand, and private landlords, on the other. Landlords, 
other than local authority landlords, are bound by Regulation 7(2) which provides an exhaustive list of 
appliances which must be provided ‘within the same habitable area of the house, for the exclusive use of 
the house’. These include:  
‘(a) 4 ring hob with oven and grill,  
(b) Suitable facilities for the effective and safe removal of fumes to the external air by means of a 
cooker hood or extractor fan,  
(c) Fridge and freezer or fridge-freezer,  
(d) Microwave oven,  
(e) Sink, with a piped supply of potable cold water taken direct from the service pipe supplying 
water from the public main or other source to the building containing the house and a facility for 
the piped supply of hot water, and an adequate draining area,  
(f) Suitable and adequate number of kitchen presses for food storage purposes,  
(g) Washing machine, or access to a communal washing machine facility within the curtilage of the 
building, and 
                                                             
9 The full text of Regulation 10 states:   
‘(1) Each house shall contain a suitable self-contained fire detection and alarm system. 
(2) Each house shall contain a suitably located fire blanket. 
(3) Each self-contained house in a multi-unit building shall contain a suitable fire detection and alarm system 
and an emergency evacuation plan.  
(4) A suitable fire detection and alarm system shall be provided in common areas within a multi-unit building.  
(5) Emergency lighting shall be provided in all common areas within a multiunit building.  
(6) Fire detection and alarm systems and emergency lighting systems required under Regulation 10(4) and 
10(5) shall be maintained in accordance with current standards.  
(7) In this Regulation:  
“current standards” means standards produced by the National Standards Authority of Ireland for Fire 
Detection and Fire Alarm Systems in Buildings and for Emergency Lighting;  
“multi-unit building” means a building that contains 2 or more houses that share a common access.’ 
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(h) Where the house does not contain a garden or yard for the exclusive use of that house, a dryer 
(vented or recirculation type) or access to a communal dryer facility.’  
Moreover, Regulations 7(3) and 7(4) state that all these facilities shall be maintained in a safe condition 
and in good working order and good repair. Responsibility for the maintenance of these facilities rests with 
the landlord. 
Local authority landlords, on the other hand, are directly addressed in Regulation 7(5) and appear to be 
subject to significantly lower obligations. Regulation 7(5) provides: 
‘Where a house is let or available for letting by a housing authority under the Housing Acts 1966 
to 2014 or by a housing body approved under Section 6 of the Housing (Miscellaneous Provisions) 
Act 1992, there shall be provided, within the same habitable area of the house, for the exclusive 
use of the house:  
(a) facilities for the installation of cooking equipment,  
(b) Sink, with a piped supply of potable cold water taken directly from the service pipe supplying 
water from the public main or other source to the building containing the house and a facility for 
the piped supply of hot water, and an adequate draining area,  
(c) Suitable facilities for the effective and safe removal of fumes to the external air by means of a 
cooker hood or extractor fan, and  
(d) Suitable and adequate number of kitchen presses for food storage purposes.’ 
Local authorities also appear to continue to be governed by Regulation 7 of the Housing (Standards for 
Rented Houses) Regulations 1993. It provides at Regulation 7(10(b) that a house shall contain ‘facilities for 
the hygienic storage of food’. 
How Effective are the 2017 Regulations in the context of Local Authority Housing? 
That the introduction of the 2017 Regulations is to be welcomed goes without saying. The clarification that 
the Regulations have brought in various areas – and the addition of new provisions, particularly in relation 
to heating and fire safety – are undoubtedly steps in the right direction.10 Nevertheless, the effectiveness 
of the Regulations in ensuring the highest standards of rental accommodation are met, especially in the 
context of local authority housing, may have been somewhat undermined by other provisions included 
therein. 
Most obviously, there are a number of provisions in the 2017 Regulations which seek to delimit or define 
the boundaries of landlord’s obligations thereunder. First, it is clear from the Regulations that what is 
regarded as ‘reasonable’ in the context of repairs will depend on the characteristics of the house. 
Regulation 2(2) provides: 
                                                             
10 The speed with which existing local authority housing stock will be brought in line with the new standards 
remains to be seen, however. 
6 | P a g e  
 
‘Any requirement of these Regulations with respect to repair shall be construed as requiring a standard 
of repair that is reasonable in all the circumstances and, in determining the appropriate standard of 
repair, regard shall be had to the age, character and prospective life of the house’.11 
In the absence of a definition, what will be regarded as ‘reasonable’, will remain open to interpretation, 
however the ability to challenge a local authority’s particular interpretation will often be limited.12 
Second, it is clear from Regulation 3(1)(c) that the 2017 Regulations do not cover local authorities in their 
provision of ‘a caravan, mobile home or a structure or a thing (whether on wheels or not) that is capable 
of being moved from one place to another (whether by towing, transport on a vehicle or trailer, or 
otherwise).’13 
Third, as discussed above, local authorities and certain housing bodies continue to benefit from certain 
exemptions and special provisions in the legislation. Consequently, a two-tier system continues to apply. 
As outlined, although common standards do now apply to both local authority and private rental 
accommodation in relation to heating, local authorities and certain housing bodies still do not have to 
adhere to Regulation 7(2) of the 2017 Regulations in relation to laundry, food preparation and storage 
facilities. In addition to the obvious distinction this creates between tenants of local authority housing and 
tenants in the private rented sector, it also creates a distinction between tenants in receipt of different 
types of housing assistance. Housing assistance recipients who are traditional local authority tenants 
receive less favourable treatment than tenants who are also receiving housing assistance albeit under the 
Housing Assistance Payments (HAP) Scheme. While the latter category of tenants will benefit from 
Regulation 7(2) (given that their tenancy is technically regarded as a private tenancy agreement), tenants 
in the former category of housing assistance will not. 
Yet, notwithstanding these shortcomings, perhaps the most significant weakness of the 2017 Regulations 
arises in relation to their enforcement. Although failure to comply with the minimum standards can result 
in penalties and prosecution, it is the local authorities, as housing authorities, that are responsible for 
enforcing these minimum standards. Thus, as Kenna has observed, the enforcement of the standards may 
create a conflict of interests for a local authority where its own rented property is in issue.14 
Pursuant to the Regulations, tenants who have concerns about the standard of their accommodation and 
feel the Regulations are being breached, should first bring the problem to their landlord’s attention, 
irrespective of whether they are renting from a private landlord, a local authority or a housing association.15 
                                                             
11 Emphasis added.  
12 See below. 
13 Note, however, Barron J held in Mongon v South Dublin County Council (Unreported, High Court, 1995) that 
standards on halting sites ought to be comparable to local authority housing standards. As the standards have 
now been raised in relation to local authority housing, it remains to be seen whether and to what extent, 
standards on halting sites will also be raised accordingly. 
14 See Padraig Kenna, Housing Law, Rights and Policy (Clarus 2011) p755 albeit that the discussion pre-dates 
the introduction of the 2017 Regulations. 
15 For local authority housing, the authority will usually have a ‘depot’ where tenants can report structural 
repairs and a customer service division which deals with tenant complaints. If, on reporting a complaint, no 
action follows, tenants may be advised to write to the local authority setting out the problems, supporting 
their letter with the available evidence. This evidence may include photos and/or, where the complaints relate 
to respiratory or other health problems arising as a result of damp and mould, a doctor’s report confirming the 
medical issue and advising that the condition is aggravated by damp or mould. 
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Where a local authority tenant is unhappy with the response of the local authority landlord, and is not in a 
financial position to instigate legal action given the high costs involved, they  remain with few viable options 
for enforcement. They may make a complaint to the Office of the Ombudsman, or, alternatively, may be 
advised to contact their local Environmental Health Officer who may wish to pursue the local authority for 
the repair or improvement of the home following an inspection.16 Whether and to what extent these routes 
prove effective in ensuring compliance with the Regulations, is the subject of some debate at grass roots 
level.  
Other Relevant Sources of Law  
Given the limitations of the 2017 Regulations, it is important to highlight that local authorities may be 
subject, under various other sources of law including tort law, contract law and constitutional law, to other 
duties in relation to the standard of social housing provided. 
First, it is well established that public authorities can, in some circumstances, be liable for breach of a 
duty of care under the tort of negligence.17 As Quill explains:  
‘The general requirements for establishing a duty of care have been adapted to the specific context 
of the exercise of statutory powers, by the Supreme Court, in Siney v Dublin Corporation: 
 (i) The nature of the statutory function and the circumstances of the case must be such that there 
is a sufficient degree of proximity between the parties. 
 (ii) There must be reasonable reliance by the plaintiff on the public authority.’18 
In Siney, a flat was let by Dublin Corporation pursuant to its powers and duties under the Housing Act 
1966.19 However, dampness in the flat resulted in damage to the health of the plaintiff. The Supreme Court 
held that the local authority owed a duty to exercise reasonable care to ensure that the house was fit for 
habitation as soon as it operated its powers to provide housing for those unable to make provision for 
themselves.20 The court further held the defendant corporation was negligent in failing to carry out a basic 
test in respect of the humidity in the flat, prior to allocating it to the plaintiff and his family. As Quill 
explains: 
‘The court made it clear that not every aspect of housing functions would be amenable to such 
actions, but the power in question here displayed the necessary characteristics to generate a 
common law duty of care. The power was protective in nature; the plaintiff was a member of the 
class of persons intended to benefit; the plaintiff was in a vulnerable position, dependent on the 
local authority for protection; and the danger was significant.’21 
                                                             
16 Note, tenants in housing provided by Approved Housing Body (AHBs) or supported under the Housing 
Assistance Payments (HAP) Scheme may bring disputes – for example in relation to standards of 
accommodation – to the Residential Tenancies Board (RTB). Tenants in traditional local authority housing do 
not have recourse to the RTB.  
17 See Eoin Quill, Torts in Ireland (4th ed, Gill, 2014); McMahon & Binchy, Law of Torts (4th ed, Bloomsbury, 
2014). 
18 Eoin Quill, Torts in Ireland (4th ed, Gill, 2014).  
19 [1980] I.R. 400. 
20 [1980] IR 400 at 414–15, per O’Higgins CJ and at 421, per Henchy J. 
21 Eoin Quill, Torts in Ireland (4th ed, Gill, 2014). 
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Building on Siney, in Ward v McMaster and Louth County Council, Costello J held: 
‘When deciding whether a local authority exercising statutory functions is under a common law 
duty of care the court must firstly ascertain whether a relationship of proximity existed between 
the parties such that in the reasonable contemplation of the authority carelessness on their part 
might cause loss. But all the circumstances of the case must in addition be considered, including 
the power under which the authority is acting. Of particular significance in this connection is the 
purpose for which the statutory powers were conferred and whether or not the plaintiff is within 
the class of persons which the statute was designed to assist. 
It is material in all cases for the court in reaching its decision on the existence and scope of the 
alleged duty to consider whether it is just and reasonable that a common law duty of care as 
alleged should in all the circumstances exist.’22 
It also appears that this duty in relation to the fitness for habitation is more than a once-off obligation at 
the time of letting and is regarded, instead, as a continuing duty. Authority for this view is found in Burke 
v Dublin Corporation.23  Here, the Supreme Court held that although there was no negligence in the initial 
choice and installation of the solid-fuel heating system, the defendant corporation could be liable in 
negligence for retaining the system after it had been discovered to be a danger to the health of occupants.24  
Another potential source of obligations in this regard can be found in contract law. Although landlords are 
usually disinclined to provide any express terms in the tenancy agreement guaranteeing any standard of 
accommodation, case law has developed to suggest the presence of implied terms to this effect. In the 
aforementioned Siney v Dublin Corporation, the Supreme Court also held that it was an implied warranty 
in the tenancy agreement that the flat in question was fit for human habitation at the date of the letting - 
even in the absence of an express warranty.25 While the lease in Siney was week to week, the implied 
warranty found by the Supreme Court was subsequently found to also exist in a 99 year lease in the 1985 
decision of Coleman v Dundalk.26 
Elsewhere, in Heeney v Lord Mayor of Dublin, the Supreme Court considered the case of tenants who were 
restricted in their ability to leave their home due to the failure of the local authority to repair a lift in the 
block of flats.27 The court held that the tenants’ constitutional right to come and go from their home 
without restraint had been breached. Drawing on decisions such as Heaney, it is therefore clear that the 
constitution itself may place obligations on local authorities in relation to the standard of local authority 
housing provided. 
                                                             
22 [1985] IR 29 at 49–50 . These views were implicitly endorsed by the Supreme Court in upholding Costello J’s 
High Court decision. 
23 [1991] 1 IR 341. 
24 [1991] 1 IR 341 at 356. The system became unsafe and was emitting smoke. It is important to note that the 
duty of care to local authority tenants can extend to other, perhaps less obvious, situations, see Ward v 
McMaster and Louth County Council discussed in Eoin Quill, Torts in Ireland (4th ed, Gill, 2014). However, it is 
important to also highlight that these cases depend heavily on their individual fact patterns, see for example 
Howard v Dublin Corporation [1996] 2 IR 235. 
25 [1980] I.R. 400. 
26 (Unreported, Supreme Court, 17 July 1985). Having regard to both tort and contract law cases, Padraig 
Kenna, Housing Law, Rights and Policy (Clarus 2011) 752 outlines a number of other duties which have been 
recognised as falling on public landlords including the duty to maintain fences and duty to repair stairwell. 
27 (Unreported, Supreme Court, 17 August 1998). 
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Finally, it is worthwhile to note that landlords, including local authority landlords, are also under an 
obligation to make ‘reasonable accommodation’ for people with disabilities under the Equal Status Acts 
2000-2015. Section 4(1) provides:  
‘For the purposes of this Act discrimination includes a refusal or failure by the provider of a service 
to do all that is reasonable to accommodate the needs of a person with a disability by providing 
special treatment or facilities, if without such special treatment or facilities it would be impossible 
or unduly difficult for the person to avail himself or herself of the service.’28  
However, note, pursuant to section 4(2), a refusal or failure to provide the special treatment or facilities 
‘shall not be deemed reasonable unless such provision would give rise to a cost, other than a nominal cost, 
to the provider of the service in question.’29  
Conclusion 
It should be reiterated that the introduction of the Housing (Standards for Rented Houses) Regulations 
2017 marks a step in the right in the direction and must be welcomed. However, the effectiveness of the 
Regulations in the context of traditional local authority housing appears to be struck a double blow: first, 
in light of the two tier system which continues to be carried in Regulation 7 in relation to  laundry, food 
storage and preparation; and, second, in light of the nomination of local authorities as enforcement agents. 
If the Government is serious about wishing to raise the quality of local authority accommodation and 
address the clear conflict of interests for local authorities themselves in relation to enforcement, it is 
imperative that further law reform is undertaken. Ideally, this would, perhaps, see the establishment of a 
separate, independent, enforcement body with sole responsibility for the enforcement of standards in 
rental accommodation in Ireland. It is also of the utmost importance that the law and regulations in this 
area are given an expansive interpretation to minimise, where possible, the emergence of loopholes and 
lacunas.30 
The key now, as in many other areas of law, is ensuring the progress made to date continues. 
 
                                                             
28 Emphasis added. 
29 Emphasis added. 
30 Because the 2017 Regulations are so detailed, reports abound of local authorities failing to address anything 
not specifically enumerated in the Regulations. For example, anecdotal evidence suggests some local 
authorities have taken the view that they are not required to provide floor covering in the absence of specific 
reference to such in the Regulations. While it might be argued that such a failure calls into question the 
suitability of the home for habitation, and thus, perhaps, a breach of local authority’s duty of care, lack of 
resources frequently mean such cases are not pursued to a judicial determination. 
